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or maintenance which affects the facility’s discharge potential - //2.5(a)

No evidence of five-year review of plan by owner/operator - //2.5(b)

Amendment(s) not certified by a professional engineer - /1/2.5(c)

No management approval of plan - /72.7

Plan does not follow sequence of the rule and/or cross-reference not provided - //2.7

Plan does not discuss additional procedures/methods/equipment not yet fully operational - /72.7
Plan does not discuss conformance with SPCC requirement - /12.7(a)(1)

Plan does not discuss alternative environmental protection to SPCC requirements - //2.7(aj(2)
Plan has inadequate or no facility diagram, - //2.7(a)(3)

Inadequate or no listing of type of oil and storage capacity of containers - 712.7(a)(3)(i)
Inadequate or no discharge prevention measures - /12.7(a)(3)(ii)

Inadequate or no description of drainage controls - /12.7(a)(3)(iii)

Inadequate or no description of countermeasures for discharge discovery,
response and cleanup - 17/2.7(a)(3)(iv)

Methods of disposal of recovered materials not in accordance with legal requirements - //2.7(a)(3)(v)
No contact list & phone numbers for response & reporting discharges - /7/2.7(a)(3)(vi)

Plan has inadequate or no information and procedures for reporting a discharge - 112.7(a)(4)

Plan has inadequate or no description and procedures to use when a discharge may occur - //2.7(aj(5)
Inadequate or no prediction of equipment failure which could result in discharges - 172.7(b)

Plan does not discuss, and facility does not implement appropriate containment/diversionary
structures/equipment - //2.7(c)

Inadequate containment or drainage for Loading Area- //2.7(c)
Plan has no or inadequate discussion of any applicable more stringent State regulations, and guidelines -7/2.7(j)

Plan does not include a signed copy of the Certification of the Applicability of the Substantial Harm
Criteria per 40 CFR Part 112.20(e).

- If claiming impracticability of appropriate containment/diversionary structures:
Impracticability has not been clearly denoted and demonstrated in plan - //2.7(d)
No periodic integrity and leak testing - /72.7(d)

No contingency plan - 112.7(d)(1)

No written commitment of manpower, equipment, and materials - /12.7(d)(2)

Plan has no or inadequate discussion of general requirements not already specified - 112.7(j)
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QUALIFIED FACILITY REQUIREMENTS: §112.6

Qualified Facility: No Self certification - //2.6(a)
Qualified Facility: Self certification lacks required elements - //2.6(a) or (b)
Qualified Facility: Technical amendments not certified - //2.6¢a) or (b)

Qualified Facility: Qualified Facility Plan includes alternative measures not certified by
licensed Professional Engineer - /12.6(b)

Facility: Environmental Equivalence or Impracticability not certified by licensed Professional Engineer - /12.6(b)(4)

WRITTEN PROCEDURES AND INSPECTION RECORDS: §112.7(e)

Plan does not include inspections and test procedures in accordance with 40 CFR Part 112 - 772.7(e)

Inspections and tests required are not in accordance with written procedures developed
for the facility. - 7/2.7(e)

No Inspection records were available for review - //2.7(e)
Are not signed by appropriate supervisor or inspector- /12.7(¢)

Are not maintained for three years - //2.7¢e)

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES: §112.7(f)

No training on the operation and maintenance of equipment to prevent discharges and for facility operations

-112.7(0(1)

No training on discharge procedure protocols - 772.7(f)(1)

No training on the applicable pollution control laws, rules, and regulations and/or SPCC plan - 112.7(f)(1)
No designated person accountable for spill prevention - /12.7(f}(2)

Spill prevention briefings are not scheduled and conducted at least once a year - /72.7(f)(3)

Plan has inadequate or no discussion of personnel training and spill prevention procedures - //2.7(a)(1)

ST "JRITY (excluding Production Facilities): §112.7(g)

o4 o

Plan does not describe how the facility secures and controls access to the oil handling,
processing and storage areas - //2.7(g)

Master flow and drain valves not secured - //2.7(g)
Starter controls on oil pumps not secured to prevent unauthorized access - /72.7(g)
Out-of-service and loading/unloading connections of oil pipelines not adequately secured - /72.7(g)
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Plan does not address the appropriateness of security lighting to both prevent acts of vandalism and
assist in the discovery of oil discharges - //2.7(g)

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK: §112.7(h)
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Inadequate secondary containment, and/or rack drainage does not flow to
catchment basin, treatment system, or quick drainage system - //2.7(h)(1)

Containment system does not hold at least the maximum capacity of
the largest single compartment of any tank car or tank truck - 772.7(h)(1)

There are no interlocked warning lights, or physical barrier system, or warning signs,
or vehicle brake interlock system to prevent vehicular departure before complete disconnect
from transfer lines - 112.7(h)(2)

There is no inspection of lowermost drains and all outlets prior to filling and departure
of any tank car or tank truck - 112.7(h)(3)

Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack-1172.7(a)(1)

QUALIFIED OIL OPERATIONAL EQUIPMENT: §112.7(k)

Failure to establish and document procedures for inspections or a monitoring program to
detect equipment failure and/or a discharge - 1/2.7(k)(2)(i)

Failure to provide an oil spill contingency plan - 1/2.7(k)(2)(ii)(4)

No written commitment of manpower, equipment, and materials - /12.7(k)(2)(ii)(B)

FACILITY DRAINAGE: §117 8(b) & (c) and/or §112.12(b) & (c)

Two “lift” pumps are not provided for more than one treatment unit - //2.8(b)(3)

Secondary Containment circumvented due to containment bypass valves left open and/or pumps and
ejectors not manually activated to prevent a discharge - 112.8(b)(1)&(2) and 112.8(c)3)(i)

Dike water is not inspected prior to discharge and/or valves not open & resealed under responsible
supervision - 112.8(c)(3)(ii) & (iii)

Adequate records (or NPDES permit records) of drainage from diked areas not maintained - 112.8(c)(3)(iv)

Drainage from un-diked areas do not flow into catchment basins ponds, or lagoons, or
no diversion systems to retain or return a discharge to the facility - 1/2.8(b)(3)&(4)

Plan has inadequate or no discussion of facility drainage - 1/2.7(aj(1)

BULK STORAGE CONTAINERS: § 112.7(i), §112.8(c) and/or §112.12(c)

Failure to conduct evaluation of field-constructed aboveground containers for risk of discharge or
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In the Matter of Continental Paving, Inc.
EPA Docket No. CWA-01-2019-0034

CERTIFICATE OF SERVICE

I certify that the foregoing Expedited Settlement Agreement was transmitted to the following
persons, in the manner specified, on the date below:

Original and one copy Wanda Santiago
hand-delivered: Regional Hearing Clerk
U.S. EPA, Region I
5 Post Office Square, Suite 100
Boston, MA 02109-3912

Copy by certified mail, Mark Charbonneau, President & Owner
return receipt requested: Continental Paving, Inc.

Litchfield Sand & Gravel

16 Morgan Road

Litchfield, NH 03052

Dated: 6/) Il }\' Cf m\.\&)\f\'\x (M&M

! Diane Boudrot
Office of Regional Counsel
U.S. Environmental Protection Agency,
Region I
5 Post Office Square, Suite 100
Boston, MA 02109-3912
Phone: (617) 918-1776
Fax: (617) 918-0776





